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November 9, 2006

Suggest the document be revised from a discussion report to an issue driven and recommendations oriented format.  For example various issues identified in current TX TMDLs could be discussed. 
The Task Force should consider developing Recommendations/Positions on key components of a TMDL required by USEPA which are: water quality target; Pollutant Source Identification; linkage between pollutant sources and receiving waters; WLA; LA; MOS; seasonal variability; and public comment.  
Water Quality Target:

· Note in the document that the task force will not address water quality standards issues as directed by TCEQ.  All Task Force recommendations will be based on the premise that the current Texas designated uses (Contact Recreation and Shellfish Harvesting) and corresponding numeric water quality criteria (E. coli, Enterococcus, fecal coliform) are valid.  
· Task Force should consider and take a position on the concept that adopted TMDLs can be modified in the future if the water quality target is modified through the WQS triennial review process or a water body specific UAA is approved.  The Task Force should recommend that TCEQ and TSSWCB establish policies and procedures for modifying WLAs and LAs in approved TMDLs.  (see USEPA Memo dated August 2, 2006)
Pollutant Source Identification

· Task Force should agree on the complete list of possible bacteria sources that should be verified and discussed in a TMDL and recommend subcategories under point and nonpoint sources.
For Example:

Point sources – WWTP (major, minor), SSOs, CAFO facilities and lagoons, TPDES Phase I and Phase II Stormwater jurisdictions, wastewater collection systems? illicit discharges?
Nonpoint sources – septic systems, sediment resuspension/bacteria regrowth, wildlife, exotic wildlife species, livestock, domestic pets, marinas, illicit discharges, compost sites, etc.
· It would be useful for the Task Force to also identify a list of data gaps corresponding to each of the point and nonpoint source subcategories and make recommendations on how to move forward with TMDL development despite these gaps and identify action items to address these gaps in the future. Stakeholders must understand that these data gaps create uncertainty which will be costly to reduce and they must also understand that data gaps create the need for assumptions which ultimately serve as the basis for the required Margin of Safety. 
· Task Force should make recommendations on Bacteria Source Tracking in this section since this type of data will greatly enhance the scientific basis and provide more specificity to the Pollutant Source Identification portion of the TMDL. 

Linkages between pollutant sources and receiving waters

This corresponds strongly to the Bacteria Fate and Transport Models section of the Task Force’s First Draft Report.
· The Task Force could consider developing a short list of criteria or a decision tree tool to assist stakeholders, TCEQ and TSSWCB in selecting when to use a dynamic model or a simplistic model approach. 

· The TCEQ and TSSWCB need a deliverable from the Task Force that provides them with a set of recommendations that address specific stakeholder issues and concerns (to date and anticipated) with both complex and simplistic modeling approaches. This exercise should also consider issues associated with modeling to support TMDLs on tidal streams and shellfish waters not supporting designated uses.  This section could be organized in the following manner.
Example

Dynamic Modeling Approach (HSPF Model, SWAT)
Stakeholder Issue #1: Stakeholders disagree with the fecal production rates used for livestock and the county-wide census data used as inputs for the model. 
Technical Response, Rebuttal, and Recommendation: 
Stipulate recommendations that directly address each issue – aim the recommendations at how to move forward with TMDL development despite uncertainty.

Future Action Items: Longer term action items aimed at reducing uncertainty that would typically happen outside of the TMDL process. 
Other issues needing to be address that have been expressed include but are not limited to:
Stakeholder Issue #2: Stakeholders question the assumption that conventional treatment of wastewater results in the discharge of little to no bacteria loads in the effluent from minor and major WWTPs.  
Stakeholder Issue #3: Models have difficulty estimating bacteria loads from sediment resuspension and regrowth.  

Stakeholder Issue #4: Are the assumptions made about fecal loading from direct deposition sources (wildlife, pets with access to water) appropriate?
Stakeholder Issue #5: Are the percent failure rates used for septic systems and the corresponding transport of bacteria load from septic systems to receiving streams acceptable? 
Stakeholder Issue #6: What modeling approach is appropriate/best suited for developing TMDLs for Shellfish Waters

Simplistic Modeling Approach (Load Duration Curve)
Stakeholder Issue #1: Stakeholders do not see the benefit of using a tool that cannot simulate pollutant loading and transport.  

Technical Response, Rebuttal, and Recommendation: 

Stipulate recommendations that directly address each issue – aim the recommendations at how to move forward with TMDL development despite uncertainty.

Future Action Items: Longer term action items that would typically happen outside of the TMDL process. 

Stakeholder Issue #2: Given limited flow data for streams throughout TX and that flow data is one of two key variables in LDCs, what is the most reliable (acceptable to the stakeholders) method for estimating stream flow on ungaged streams.

Technical Response, Rebuttal, and Recommendation: 

Stipulate recommendations that directly address each issue – aim the recommendations at how to move forward with TMDL development despite uncertainty.

Future Action Items: Longer term action items that would typically happen outside of the TMDL process. 

TMDL Calculations – WLA, LA, MOS
· Task Force should concur on the complete list of categories that should be included in the WLA and LA and how the numbers should be expressed (e.g., daily loads, monthly, percent reduction goal, combination).

· Task Force should concur on the use of an implicit MOS for bacteria TMDLs or establish a detailed rationale for utilizing an explicit MOS.  Task Force should list and explain examples that would qualify as part of an implicit MOS. 
Public Comment
· Task Force should summarize stakeholder concerns about the current TCEQ and TSSWCB stakeholder participation process.  
· Task Force could make recommendations on how to improve stakeholder understanding of a key hurdle in most TMDLs – data limitations that create uncertainty.
Bacteria Source Tracking
· The table in the draft report is a very good informational matrix. 

· The Task Force needs to make a recommendation that more BST should be done to support TMDL development projects in the future around the state. 

· Rather than describe the different methods, the report should summarize in bullets the lessons learned from the 5 different BST projects done in TX.  

· The Task Force should summarize a consensus recommendation that the TCEQ and TSSWCB should support the use of two methods on all future BST projects – ERIC-PCR and Riboprinting (with at least 2 enzymes).

· The Task Force should make recommendations on what is an acceptable confidence level for the Rate of Correct Classification and a rationale for whether or not the existing known source library is of sufficient size to maintain the RCC for BST projects throughout TX. 
Recommended Decision-Making Process for Texas TMDL and Implementation Plan Development

· Task Force could make recommendations to TCEQ and TSSWCB that a policy and corresponding procedures should be established and disseminated on when TMDL implementation plans or Watershed Protection Plans should be initiated (e.g. once a TMDL has been issued for public comment, once a TMDL has been adopted by the TCEQ and TSSWCB, other?).  The Task Force could consider developing a recommendation on whether a WPP can be developed in lieu of a TMDL. 
· Task Force should try to clarify the current understanding or misunderstandings of the differences between a TMDL Implementation Plan and a WPP.  While both are aimed at restoring beneficial uses by achieving pollutant reductions, they have different components and are typically executed differently.  For example, a TMDL implementation plan is typically pollutant specific and to date have been prepared by TCEQ or TSSWCB.  A WPP can and probably should address more than TMDL pollutants in a 303(d) listed watershed and can addresses a larger watershed area.  A WPP can incorporate both restoration and protection objectives and can be initiated by TCEQ, TSSWCB, or any other organization. 

Research and Development Needs


· Some of these Task Force recommendations would be derived from the Future Action Items identified above in response to stakeholder concerns or criticisms.  

C:\Documents and Settings\p0095168\My Documents\TNRCCTMDL\BacteriaTaskForce\BacTMDL_commmentsvargas.doc
1

