Texas Parks and Wildlife Department appreciates the opportunity to participate as an expert adviser to the Bacterial TMDL Task Force.  We offer the following initial comments:

Texas Parks and Wildlife Department's Role in the Bacterial TMDL Process

Texas Parks and Wildlife Department ("the Department") is the state agency with primary responsibility for protecting the state's fish and wildlife resources (Parks and Wildlife Code §12.0011(a)).  Further, the Department is tasked with providing information on fish and wildlife resources to entities that make decisions affecting those resources (Parks and Wildlife Code §12.0011(b)(3)).  

Texas Parks and Wildlife Department has purview over the wild animals, wild birds, and aquatic animal life of the state (Parks and Wildlife Code §61.005).  The Department's authority extends, through the definition of "wildlife," to any wild mammal, animal, wild bird, or any part, product, egg, or offspring, of any of these, dead or alive (Parks and Wildlife Code §68.001).

The Department's authority is limited to indigenous species through the definition of "wild."  Exotic livestock is specifically excluded.  "Wild," when used in reference to an animal, means a species, including each individual of a species that normally lives in a state of nature and is not ordinarily domesticated.  This definition does not include exotic livestock defined by Section 161.001(a)(4), Agriculture Code (Parks and Wildlife Code §1.101).  The Agriculture Code defines "exotic livestock" as grass-eating or plant-eating, single-hooved or cloven-hooved mammals that are not indigenous to this state and are known as ungulates, including animals from the swine, horse, tapir, rhinoceros, elephant, deer, and antelope families (Agriculture Code §161.001(a)(4)).  Thus, certain species, such as feral swine, axis deer, and sika deer, do not fall within the scope of the Department's authority to protect or manage.  

The Department recognizes that water is the basis for a significant recreational resource in Texas that includes boating, fishing, swimming, sailing, diving, bird watching and paddle sports (Texas Parks and Wildlife Department, Land and Water Conservation and Recreation Plan, Recreation Priorities on Texas Waters, pg. 64).  As such, the Department has established as one of its major goals to maintain or improve water quality and quantity to support the needs of fish, wildlife and recreation (Texas Parks and Wildlife Department, Land and Water Conservation and Recreation Plan, Goal 7, pg. 75).  The Department recognizes that the Texas Commission on Environmental Quality ("the Commission") is the state agency with primary responsibility for protecting water quality (Water Code §26.011).  The Department supports the Commission's efforts to improve and restore water quality through the Total Maximum Daily Load (TMDL) process.  Within the scope of its authority, as outlined above, the Department is committed to assisting the Commission and the Texas State Soil and Water Conservation Board ("the Board") in their efforts to restore full use of waterbodies for which the contact recreation use is impaired.  

Specific Comments

1. "Begin with the end in mind."  In order to assist in restoring impaired waterbodies, it is important to develop data that are useful to the stakeholders who will ultimately implement the recommended best management practices.    This may mean different things to different stakeholders.   

2. One of the tools available to the Department is to assist private landowners in developing habitat management plans.  These plans contain a comprehensive treatment of past and existing management and habitat conditions, existing wildlife species to be managed, list of landowner goals, and management recommendations that detail how to achieve those goals on a specific parcel.  In order to develop such plans, there is a need to have species-specific information about contributions to bacterial loads.  At present, the TMDL process does not provide the information the Department would need. 

3. The approach currently taken in bacterial source tracking (BST) studies needs refinement.  Overall, the point source library needs to be extended to include more taxa with rigorously collected samples with adequate replication for each species.  

a)       Field sampling methods need to be improved.  We understand that at least some samples have been collected from deposited fecal matter.  This provides opportunity for contamination.  The Department would recommend killing and gutting specimens to avoid the potential for contamination.

b)       It is not clear that the BST library sampling is adequate from a statistical design perspective.  We believe that the library lacks adequate replication.  With the information available to us now about bacterial strains and promiscuity, we would recommend that ten or more samples be collected for each species, e.g. ten samples of great blue herons, ten samples of American egrets, etc. 

c)       In developing the library, it is important to have a sense of the species in each watershed that may be contributing the largest bacterial load to the waterbody.  In general, one would expect these to be the species that spend time on or near the water.  These are not necessarily the largest species in the watershed, nor would they necessarily be the species with the greatest biomass in the watershed.  

